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GERALD €, MANN
ATTORNEY GanERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

CO
. 0/£A<J/ﬂ/
Bon. C. 7. 8. Fllingson 1Lr

Ceneral lanager
Texas Priacn Eysten
Huntgville, Texas

Dear 8ir:
Opinion No. 0=1880 '
Rat Paypmente dyd x Toxas
Prison System-by the Edete of
Texus whon 43 el or\re-
leaced-on some form OR clégenoy,
Your lotter add Gerald C,

Attorney Genarel
eonnideration an& TepIN,
addressed to the warden :
you set forth the applicabion“of
ing the payments fue\ convicts up

d1osp 8 copy Of & letter
fayh penagers, wherein

he Texas laws govern-
on thelr release.

past regarding the anounts dus

pre discharged or relemged
y £rots primson.

*tis Joonptrue rulings fram the Attoraney
ral’s D pertnent as followst

"EYBCHARCE O YUY FARDCN:

When a prisoner is discharged after have
ing aserved his gentence, or is granted a Full

Pardon, he §5 to receive the following amounts
bassd on actusl flet timo servedt

»1f sotual flat time served is

loss than one yeay 228,00
*If aotual flat time served is

zore then 1 year and less than 10

yours 850,00

NO COMMUNICATION 18 TO DE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS AFPPROVED BY THE ATTORNLY OENERAL OR FIRST ASS{STANTY
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"If actual flat time served is

nore then 10 years and less than 20

years g 75,00
"Yf sotual flat time served is

ovor 20 years $100,00

"in addition to the payments shown above,
the priscrier shull 8lso receive the presoribded
clothing for release on discharge.

"In corputing an inmnte's flat time or
time caotunlly served, you should figure from
the date he was genténced, and not from the
date he was received at the penitentiery.

"CONDITIONAL PARDOY CR TAROIES

"When & prisoner reoceives g Conditional
Pardon or Parole, regardlesa of when he s
released fron custody, he 18 to recelve a pay-
nent of 45,00, railroad fare from the point of
relecase to place cf convietion and the prescribe
ed oclothing.

“Where & Conditionel Pardon or Parole has
boen revoked and the prisoner is returned ¢o
prison te serve his sentence, the amcunt to be
pald hi= upon dimcherge ahall be, as shown adbove,
based on the actual flat time from the date of
his apprehension after revocation of clemency
to the date of discharge. The time Berved prior
to recelving the Ccnditional Fardon or Farole
cannot be considered as the prisoner was paid
at the time of his release, the statutory allow=-
unce of 95,00, rallroad fare fromr roint of re-
lease to place of oonviotion and provided with
tr.e preseribed olothing. Had the clexency grante-
ed not besn violeted, and the prisoner remained
out of priscn until) he was finsl)ly discharged,
gc further peyment would have been made by the

tate,

"REPRIEVES:
mfhen a prisoner is granted a reprieve,

regardlezs of the length of time it covers, no
payront of any gatuzn 18 dus him, and neither
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is there any statutory requirerent for clothe
ing to be furnished.

*Should an extension of & reprieve not bve
granted, or the reprieve 48 revoked and the in-
mate returned to prison to serve tlhe reralnder
of his sentence, the continuity of time sorved
is not oonsidcred broken by the reprieve, and
in determining the smount to be paid upon dis-
charge, you should add the time served before
end arfter the roprieve and pay the incate in
accordance with the schedule on the preceding
page for flat time actually sorved, The tine
served before tho reprieve should be counted in
this cuse ua the prisoner wsas not given anything
whon ho wus roleased on the reprieve,

"fthere a reprieve iz revoked, the priscner
will not receive credit on his sentenoce for the
tine he wus reloused cn the reprieve, &nd his
oredit on the sentence will stop with ths date
of his rclease on the roprieve,

WLESCATRE

*ithen & priscner esofpes, is recaptured
and returned to prison to complete his sentence,
the amount due hin at date of discharge should
be arrived &t in the samo kanner as if he was re~
ltased on & reprieve} that is, in determining
the flat tire defore and after the exocape, add
ther together and then puy the amount.Abnwn in
the schedule on page 1 for sotual flat time served,
A8 in the case of reprieves, the flat time bofore
the dats of esoape should te oounted in arrifing
at totul flat time served, ss the prisoner wes
not pgiven anything when he escaped,

*In &l)l of the above cases, the priscner
is entitled to withdraw any funds he may have
on deposit in the office of the Harden or Fam
Yanager upon his being released,”™

Your attention is directed to Article 6losz(1l)
Fevised Civil Stmtutes of Texas, whioch stetute governs the
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peyments on discharge and full perdon as set forth in
your sdbove quote etter:

*hon a prisoner is entitled to s dis-
charge frox rrison, he or she shall dbe fure
nished with a written or printed discharge from
the ronager, with ses)] affixed, signed by the rane
agor, clving prisonerts name, date of sentence,
fron whet County sentenced, emocunt of commuta-
tion roceived, if any, the trade he has learned,
if eny, hie proficliency in seme, and such des-
oription ar rmay be practiecadle, Such disoharg~
el perscn shall de furnished with a dooent oute
it of oitizen's clothing of good qQuulity end
£it, and two suits of underwesr; and when & perw
son and/or conviot actually serves cver one year,
he shell recsive Yirty Dollars ($50.00) in money
in uc¢dition to any money held to his or her ore-
dit, provided thut if a persen and/or conviot
doee nnt actunlly serve one yeay flat tirm, he
shall not receive TFifty Dollars (950,00}3 iut
in lieu thereof & person serving less than one
year actual tine shall receive Twanty-five Dol
lars {$25.00) in money 4in addition to any money
held to bis or her oredit and a decent outfit
of oitizen's clothing of good quality and fit
and two suits of underwear, provided that ir
the notual time served excesds ten {10) years,
the sunm of money shell be Seventy=five Dollars
(378,00), end if the asotual time served exceeds
twenty (20) years, tho sum of soney shall bBe One
fiundred Dollers (5100.00). As far as ray dbe
yraoticadble the ¥rison Bourd may suthorizs a
oregtion of a Bureau for the purpose of plscing
disoharged prisoawrs in ecnnection with employ=-
rent, provided such will not be extra expense
to the Frison Cysten,.”

Article 6203(10), Revised Civil Statutes of Texas,
governing the seotion on conditionsl pardon or parole as net
forth in yoar ebove quoted letter &% s followa!

*Upon the discharge of eny prisconer upon

parols, either under the provisions of this
Act, or through the exercise by the Governor
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of exeoutive olemency, indopendent of t:ixz Aet,
sugh perscn 8o parcled, shall be fur:ieshed by
the preper offiocers of the Ctate Priscn Roard
with scvel olothin; zs is usually furaished to
prisoners upen discharge from priscn ia thals
Ctate together *ith a reilroad nonetransferadle
tioket {rom the plece cf %ic discherge tc the
place of his conviotion and sentense, end¢ in
addition therete the sum of £5.00."

An opiniocn sddressed to 0. J¢ S« Zllingson by
Joe e Llsup, ©f January 3, 1636, ocnteined. in VYolume 289,
letter cpinicns of the Attorney Gereral, pege 877, holile
that where g eonviot served less than one ycar sand ves
relenced on & conditicoal pardon; snd thercefier, was
arrested and served another pericd of less than eix months
after having violated the ocnditions of hls pardea, upon
his subsequent discharge, he is entitled tc only $£5.00
ter beaving Berved less than one yea-, the construotion bde-
ing that the logislature intended the conviot should serve
ocneecutive time, ic o-der 10 receive the payments set
forth in irtiocle 6l86z(l), Revised Civwil Etotutes of Texas,
Als0, this department gives the additionel reason for the
bolding in the a=ove opinlon that the ccaviot will have
received the bencfit set forth in Article 6205{)10), Seviszed
Givil Statutes of Texse, above guoted, upon his release on
a conditional pprdon,

The substance of the Governor's proclexation
granting olemeney controls its effect rezariless of the
g;ge by whieh it {s designeted, Tx Farte tleck, 59 &7 2nd

It would seexm thet Artiole 6190 of Title 108,
Revised Civil Stotutee of Texas, at se¢t forth in recoupliled
Yelume 17 of Yernoan's Annotated Civi) Ststutes «f Texas,
would have soze Torce snd effeot with reference to the
disoherge of ocnviets, However, such iz not true in fact.
At the regular sessica of the 40th leglislgture, Zcuse Bill
5% of Chspter 212, repesled all of Title 102, Hevised
Civil Statutes of Texas, cxeedt article 8803, Thereafter,
at the rirst called sessicn of the 41st Legislature, Zcnate
Bill Xo. 83, Seetion 1, provided an azmendment of Article
6196, “evized Civil Statutes of Texas. The passage oOf
Senate Fill 23 414 not meke gn indegandent aot, dut plain-
1y states an intesntion to szend Artiole £lv6, end singe
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the aot atitempta tho avendxnnt of & law thrt hed been
rreviously repeunled, .e uot is ino"feoctive. lee
opinioq directed to W. Ile Yead, Genrral ianager cf the
Texns 'rison Cyster, by K, L. fecx, Jre of July =1, 1959,
contained in volurme 305 of nttorney Ceneral's letter
CpAniona, puge 94,

Your esttenticn 4§z directod to that rorticn of
your nossage vwhich relates:

*3n ocorputing en inrmnte's flat tire or
tire swotunlly served, you should figure fror
the dute he was sentenced, end not frer the
date Lo wue received ot tﬁe penitentiury.”

This stuterent in correoct wlhers the inzmste mo-
cepts his sentence without en eppeal, tiheye the inmate
rerained in Juil or was ia the ponitentisry during Lis
appeel, his time depine to run on the dete of the meddste,
Yhere the innute i{s at large on bond or recognizence yend-
ing aprerl), his tire bdegins te run uron his arroet end
the exeout{on of » oonnitnont lasued by the trial court
upen roceipt of the rnendete, Axt, 775, Ccde of Criminel
Trocedure of Texas, -

It iv our opinion thnt ycur letter cortectlly
states the paymonts due oconvicte when discharged or re-
losaed on clemency., The sateterments In your letter and the
reoitagionl of the opinions as sst forth herein are hereby
adoptod,

Baliaving this tc answer your fnquiry, we are
Very truly yeurs
ATTOTREY GEMYRAL

| 4
Yat Ceon
Assistent
FCLA¥  oppovEDFEE 2, 1940
CETCANEL T?F‘L OF TEXAE

APPROVED

OPINJION .
COMMITTEE

Y
CHAIRMAN



